IN THE HIGH COURT OF JUSTICE
M/326/07

QUEEN'S BENCH DIVISION

IN THE MATTER OF THE REPRESENTATION OF THE PEOPLE ACT 1983

AND IN THE MATTER OF A LOCAL GOVERNMENT ELECTION FOR THE CENTRAL BOROUGH WARD OF SLOUGH HELD ON THE 3RD MAY 2007

BETWEEN


LYDIA EMELDA SIMMONS


Petitioner


and


ESHAQ KHAN


Respondent

EXECUTIVE SUMMARY OF THE JUDGMENT
[Important note: this is intended merely as a guide to the Judgment. It is not the Judgment and must not be cited or published as the Judgment. If there are any differences between this summary and the Judgment, the Judgment is the definitive document and prevails]

Introduction
LISTNUM 3 \l 1
This election court was convened to try an election Petition brought under s 127 of the Representation of the People Act 1983 ("the 1983 Act") for the Central Borough Ward of Slough Borough Council. In this Petition, the Petitioner, Ms Lydia Emelda Simmons ("Ms Simmons"), challenges the election of Mr Eshaq Khan to Slough Borough Council at the election held on 3rd May 2007. At that election Ms Simmons was the candidate of the Labour Party and Mr Eshaq Khan that of the Conservative Party.

LISTNUM 3 \l 1
In the Petition Ms Simmons says that Mr Eshaq Khan's election should be set aside and a new election held on the grounds that:

LISTNUM 3 \l 2
his election was procured by corrupt and/or illegal practices on the part of Mr Eshaq Khan and/or his agents; and/or

LISTNUM 3 \l 2
there was "general corruption" in the Ward designed to secure his election.

LISTNUM 3 \l 1
Mr Eshaq Khan denies both allegations.

LISTNUM 3 \l 1
On 30th July 2007 I was appointed as Commissioner for the trial of the Petition under s 130 of the 1983 Act.

LISTNUM 3 \l 1
On 4th and 11th October 2007 I conducted the Scrutiny whereby the original electoral documents were examined. The documents relating to the postal votes cast in favour of Mr Eshaq Khan were separated out and made available to the parties for the purposes of the Petition.

LISTNUM 3 \l 1
The trial of the Petition was heard between 28th January and 25th February 2007 at Slough Town Hall.

Summary
LISTNUM 3 \l 1
In summary the allegations against Mr Eshaq Khan and his electoral team are as follows. In the period of some six weeks prior to the election of 3rd May 2007, they caused hundreds of false names to be entered on the electoral register for Central Ward. Applications for postal votes were then made using those false names and the postal votes were used to vote for Mr Eshaq Khan. As a result, it is said, Mr Eshaq Khan was elected as councillor by a majority of some 120 votes, proving a surprise result at an election where otherwise Labour performed better than the Conservatives in Slough.

LISTNUM 3 \l 1
I shall adopt Mr Millar's term "ghost voters" for the false names on the Register which were used to cast postal votes.

LISTNUM 3 \l 1
This is again, therefore, a case where it is claimed that the introduction of postal votes on demand has made wholesale electoral fraud both easy and profitable.

Setting aside an election
LISTNUM 3 \l 1
In general, an election may only be set aside by order of an election judge after the trial of an election petition.

LISTNUM 3 \l 1
Of the several grounds for setting aside an election, two principal grounds are relied upon by Ms Simmons.

LISTNUM 3 \l 1
The first ground is that the candidate or his agents have been guilty of what are called "corrupt or illegal practices". If this is proved, the election is declared void whether or not the corrupt or illegal practices are also shown to have affected the result of the election.

LISTNUM 3 \l 1
The second ground is created by s 164 of the 1983 Act. An election may be avoided if there have been corrupt or illegal practices for the purpose of promoting or procuring the election of any person at that election and those practices have so extensively prevailed that they may be reasonably supposed to have affected the result. Under this ground, nothing has to be proved personally against the candidate or his agents but the petitioner does have to show that the corrupt or illegal practices may be reasonably supposed to have affected the result. This ground is known as "general corruption".

LISTNUM 3 \l 1
The principal corrupt practices alleged by Ms Simmons are:

LISTNUM 3 \l 2 \s 1
personation - casting a vote in the name of another person, whether the name used is that of a real person entitled to vote or of a real person not entitled to vote or of a wholly fictitious person;

LISTNUM 3 \l 2
postal vote offences under s 62A of the 1983 Act, in particular applying for a postal vote as some other person and making a false statement in, or in connection with, an application for a postal vote.

LISTNUM 3 \l 1
In deciding whether Mr Eshaq Khan or his agents have been guilty of corrupt or illegal practices and in deciding whether there has been general corruption, I have applied the criminal standard of proof - proof beyond a reasonable doubt. In deciding whether the general corruption may reasonably be supposed to have affected the result, insofar as any standard of proof is appropriate, I have applied the civil standard - proof on the balance of probabilities.

Postal voting on demand
LISTNUM 3 \l 1
Postal voting on demand was introduced in 2001. The reason for its introduction was that voter turnout at elections was lower than the politicians would have liked it to be and it was believed in political circles that making voting more "user-friendly" would increase turnout.

LISTNUM 3 \l 1
No apparent thought was given to the opportunities for electoral fraud created by the introduction of postal voting on demand or to the creation of effective safeguards to prevent it.

LISTNUM 3 \l 1
The inevitable and foreseeable consequence was the appearance of vote-rigging on a scale not seen in this country for well on two hundred years.

LISTNUM 3 \l 1
The first case at which such vote-rigging was considered was the trial of the petitions relating to the elections held for the Wards of Aston and Bordesley Green of Birmingham City Council in June 2004.

LISTNUM 3 \l 1
At that trial, which was conducted by me in the early months of 2005, it was found that the six Labour Party candidates in the two Wards had committed postal vote frauds on a truly staggering scale with literally thousands of bogus postal votes having been cast in order to secure their election to the Council. Both the Returning Officer and the Police had seemingly been powerless to prevent these frauds and the electoral system itself contained no real safeguard against fraud beyond the ancient and creaking mechanism of an election petition.

LISTNUM 3 \l 1
The judgment identified no fewer than fourteen types of electoral fraud committed by the candidates and their agents.

LISTNUM 3 \l 1
In the event, I declared those elections void both on the ground of corrupt or illegal practices committed by the candidates and their agents and on the ground of general corruption.

LISTNUM 3 \l 1
The Birmingham Judgment expressed trenchant views as to the real and serious dangers of postal voting on demand and the need for root-and-branch reform if electoral fraud was not to continue.

LISTNUM 3 \l 1
Unfortunately root-and-branch reform did not take place. Despite considerable and detailed academic research showing the contrary, politicians continued to believe that postal voting on demand did increase voter turnout. There also a belief in some circles (again contradicted by research) that postal voting on demand favoured one party at the expense of the others.

LISTNUM 3 \l 1
Consequently postal voting on demand was retained virtually unchanged. In 2006 Parliament passed the Electoral Administration Act 2006 ("the 2006 Act"). Only two of its 79 sections addressed postal vote fraud. One of them introduced the postal vote offences referred to above, a reform of limited scope in that most of the conduct criminalised by the new s 62A introduced into the 1983 Act was already criminal under earlier legislation.

LISTNUM 3 \l 1
The other reform was the introduction of what were called "personal identifiers". An applicant for a postal vote now has to enter on his application form his date of birth and his signature. The postal ballot itself is sent out with a Personal Voting Statement which the voter has to complete. This, too, must contain his date of birth and his signature. In theory, when the postal vote is received by the Returning Officer, his staff must compare the Personal Voting Statement with the application for a postal vote and see if the date of birth and the signature match. If they do not match, the vote must be rejected.

LISTNUM 3 \l 1
Though well-meaning, the personal identifier system has proved to be a feeble and ineffective response to the problem of voter fraud.

LISTNUM 3 \l 1
Firstly, of the fourteen frauds identified in the Birmingham Judgment, the introduction of personal identifiers addresses only one and that one of the minor frauds, theft of postal vote packages from genuinely registered postal voters.

LISTNUM 3 \l 1
Secondly comparison of the documents is hugely wasteful of time and resources.

LISTNUM 3 \l 1
Thirdly it involves amateurs or, even worse, computers, comparing two signatures, a task which even handwriting experts find very difficult. The inevitable result is that large numbers of genuine signatures are rejected and those voters disenfranchised. This actually happened (and on a large scale) in the Scottish Parliamentary election of 2007.

LISTNUM 3 \l 1
Fourthly, many local authorities do not have the resources to carry out a 100% check of postal votes. In Slough they aimed for this target but the problems of signature comparison defeated them. Some authorities manage little more than the minimum checking level of 20%. If up to 80% of documents are not checked, even this limited area of fraud becomes viable once more.

LISTNUM 3 \l 1
None of this has prevented the claim being made that the 2006 Act has solved the problem of postal vote fraud once and for all.

The fifteenth fraud
LISTNUM 3 \l 1
The Slough Petition alleged a form of fraud which did not feature among the fourteen in Birmingham.

LISTNUM 3 \l 1
This fraud is one of the oldest kinds of fraud in any electoral system. The Australians refer to it as "roll-stuffing", the roll being the Electoral Roll or Register.

LISTNUM 3 \l 1
What roll-stuffing involves is casting votes by using names which appear on the Electoral Register but which relate to people who have no right to be on the Register. These fall into two categories

LISTNUM 3 \l 2 \s 1
names of people who were once validly on the Register but have ceased to be so either because they have moved away from the address in question or because they have died;

LISTNUM 3 \l 2
names of people which have been deliberately and fraudulently added to the list for the purpose of using their votes (whether those names relate to entirely fictitious people or to real people who are prepared to lend their names to the fraud).

LISTNUM 3 \l 1
Recent legislation has addressed and largely solved the problem in Northern Ireland but there has been a flat refusal to introduce similar measures in mainland Britain.

LISTNUM 3 \l 1
How does it come about that roll-stuffing is so easy in Great Britain ?

The voter registration system
LISTNUM 3 \l 1
The system of registering voters in Great Britain may fairly be described as shambolic.

LISTNUM 3 \l 1
Almost all developed democracies demand personal registration of electors. The citizen goes to his local Town Hall or similar official building, presents his identity card or other proof of identity and is entered on the Register.

LISTNUM 3 \l 1
Inexplicably, we do not have personal registration. Our system is designed simply to get and keep names on the Register. It does not seem to matter whether those names are of real or fictitious people or whether the names are those of people still living at the address or not. There is no verification. In a period when the citizen is required to produce his passport and a utilities bill even to open a very small bank account, registration for the highest duty of the citizen, that of choosing his government, requires no verification at all.

LISTNUM 3 \l 1
Every Electoral Registration Officer ("the ERO") has to conduct an annual household canvass of those residing in the electoral area on 15th October in that year. Nowadays, the ERO sends out forms pre-printed with the names of those on the last completed Register. Those forms can be returned unaltered, returned with alterations or simply not returned at all. In some authorities, the recipient can confirm or, occasionally, also alter the form by using the internet, a PIN being provided for the purpose.

LISTNUM 3 \l 1
If the form is not returned, amazingly the names already on the Register are simply kept there. There may be quite a large number of non-returned forms. Mr Stephen Quayle, the ERO and Returning Officer for Slough told me that some 27% of forms did not return.

LISTNUM 3 \l 1
The inevitable consequence is that a considerable number of names will remain on the Register when the electors concerned have moved on or died. As the Register is a public document, the identity of those "dead names" on the Register can easily be discovered. For the electoral fraudster they constitute a ready-made pool of useable votes.

LISTNUM 3 \l 1
Adding fraudulent names to the annual canvass is equally child's play. The only slight impediment is that an application to be placed on the Register must be made not less than eleven working days before an election if the applicant wishes to vote at that election.

LISTNUM 3 \l 1
Application is simplicity itself. A form is filled in and sent to the ERO. This requires no information beyond the name and address of the elector. The applicant is not even obliged to provide his personal identifier. The registration of the elector is purely mechanical. Provided the form seems to be in order, the ERO must add the name to the Register. No form of verification is required: no enquiries are or can be made: the name is simply added. Even though the application may be and usually is signed, there is no mechanism for comparing the signatures on the AFR with the signatures on any postal vote application or on the voting statement which accompanies the ballot paper.

LISTNUM 3 \l 1
Nothing therefore could be easier than to register false names on the Register for the purposes of exercising their votes. 

Registration and postal voting
LISTNUM 3 \l 1
Before the introduction of postal voting on demand, the problem of roll-stuffing was containable. Where votes were cast in person, anyone wanting to use false names on the Register to cast votes had to take the risky course of finding people prepared to go to polling stations to cast these votes. The sheer logistics of this species of personation thus made it impracticable to record more than a relatively small number of bogus votes.

LISTNUM 3 \l 1
Postal voting on demand swept away all these worries for the vote-riggers. Gone was the risk that the bogus voter might be recognised at the poll. False names on the Register could be used wholesale to cast bogus votes in their hundreds with only minuscule risk of detection.

LISTNUM 3 \l 1
Personal identifiers actually make this fraud easier. If a fraudster registers a fictitious person on the Register, all he needs to do is to keep a photocopy of the ATV to remind him when he comes to fill in the PVS so as to ensure that the two documents match and the vote is accepted.

LISTNUM 3 \l 1
Postal voting on demand, therefore, put the roll-stuffers in business in a big way.

What is the point of such a registration system ?
LISTNUM 3 \l 1
It may be asked what possible point there could be in a registration system such as that currently in force which, even if operated honestly, results in huge numbers of "dead names" remaining on the Register. Those dead names obviously inflate the apparent size of the electorate but, absent fraud, equally obviously they cannot vote.

LISTNUM 3 \l 1
The inflated Register clearly involves additional work for the ERO but, more importantly, the Register provides the basis, indeed the only basis, for calculating the size of the electorate at any given election.

LISTNUM 3 \l 1
The irony is this. What prompted the whole disastrous experiment of postal voting on demand in the first place was the perception of politicians that voter turnout percentages were too low. But the recorded percentages themselves were inevitably being falsified by the dead names on the Register. If the apparent electorate is inflated by dead names, the actual votes cast will clearly be a smaller percentage than would be the case if the "total electorate" against which they are compared is confined to those actually entitled to vote.

LISTNUM 3 \l 1
It may be asked, therefore, why should one maintain an electoral registration system different from that of our democratic neighbours, which delivers artificially deflated voter turnout percentages, leading to the introduction of ill-considered changes to the electoral process in the hope of increasing turnout ?

European concern
LISTNUM 3 \l 1
The concerns I have expressed in this judgment are by no means confined to the United Kingdom.

LISTNUM 3 \l 1
In 2006 the Parliamentary Assembly of the Council of Europe decided to carry out investigations to see whether it should initiate the Council's monitoring procedure for United Kingdom elections. Serious concerns had been expressed about the level of postal voting fraud. Monitoring by the Council of Europe is normally undertaken only for states where democracy is dubious or fragile such as, say, Belarus. For that even to be considered in the case of the UK was little short of shaming.

LISTNUM 3 \l 1
The report of the Assembly's Monitoring Committee was damning. It found that

... it is clear that the electoral system in Great Britain is open to electoral fraud. This vulnerability is mainly the result of the, rather arcane, system of voter registration without personal identifiers. It was exacerbated by the introduction of postal voting on demand...

It should be stressed however, that the United Kingdom delivers democratic elections despite the vulnerabilities in its electoral system. These vulnerabilities could easily affect the overall democratic nature of future elections in Great Britain. The Monitoring Committee should, in its periodic reports on the honouring of commitments by member states, pay special attention to electoral issues in the United Kingdom and, if the vulnerabilities noted are found to undermine the overall democratic nature of future elections in Great Britain, apply to initiate a Monitoring procedure with respect to the United Kingdom.
LISTNUM 3 \l 1
In short, we avoided monitoring by a whisker and are still on probation.

The Slough election
LISTNUM 3 \l 1
Slough is a prosperous town with an increasing population. Many are attracted to town by the opportunities of the Slough Trading Estate which I was told (more than once) is the largest in Europe. Indeed the Slough Trading Estate has acquired national, even international, fame as a result of the television series The Office, though whether the talented Mr Ricky Gervais has thereby enhanced the reputation of Slough to any greater extent than the late Sir John Betjeman remains a matter of debate.

LISTNUM 3 \l 1
Slough has proved particularly attractive in recent years for workers from the new EU states of eastern Europe.

LISTNUM 3 \l 1
Central Ward is a three member Ward. In 2004 all three seats were up for election. There was no election in 2005. In each of 2006 and 2007 there was a one-member election in the Ward and there will be another in 2008.

LISTNUM 3 \l 1
Politically, Central Ward is on a knife-edge between the Labour and Conservative Parties. The other parties barely get a look-in. Often the Liberal-Democrats do not even bother to field a candidate.

LISTNUM 3 \l 1
In 2004 the result was a photo-finish. Only seven votes separated the three successful candidates, two from the Conservative Party and one (Ms Simmons the Petitioner) from the Labour Party. In 2006, the incumbent Conservative was comfortably beaten by the Labour candidate in a two-horse race.

LISTNUM 3 \l 1
In 2007 it was Ms Simmons's turn to stand again. Having originally toyed with another choice, in January 2007 the Conservative Party chose as its candidate Mr Eshaq Khan. Mr Eshaq Khan is a Kashmiri: he was born in Kashmir in 1957 and moved to England in 1967. He owns and runs a carpet and furniture business in the Ward and has, for many years, been active in the Muslim and Kashmiri community, holding high office in a number of charitable and cultural organisations in that community. Mr Eshaq Khan is a man of high reputation in his local community and I had no hesitation in accepting him to be a man of good, indeed excellent character. I took all these matters into account in his favour when subsequently evaluating his evidence.

LISTNUM 3 \l 1
The Liberal-Democrats entered this contest, together with two fringe candidates.

LISTNUM 3 \l 1
Mr Eshaq Khan's official agent was Councillor Dexter Smith, the leader of the Conservative Group on the Council but this was a formal position. Mr Smith gave evidence before me at the trial. I should say at this point that at no stage in this dispute did anyone suggest that Mr Smith was in any way a party to the electoral frauds alleged against Mr Eshaq Khan and his agents or that he had any knowledge of them. I was entitled to treat and I did treat Mr Smith as an entirely honest, truthful and reliable witness and his evidence was of considerable assistance to the court.

LISTNUM 3 \l 1
Mr Eshaq Khan had his own team to assist him in the election. In the judgment I set out in detail both the legal test for determining who is an "agent" for the purpose of the law relating to corrupt or illegal practices and identify those whom, applying that test, I have held to have been Mr Eshaq Khan's agents on this occasion. For the purposes of this summary, it can be taken that, when I refer to Mr Eshaq Khan's "team", I am referring to people whom were his agents in this specialised sense.

The Labour Party suspects fraud
LISTNUM 3 \l 1
The final date for registering new voters or for applying for a postal vote was 18th April 2007. One of the signs of possible fraud is if an abnormal number of new electors are registered or apply for postal votes immediately before the cut-off date. In Central Ward during the last four weeks of registration no fewer than 449 new voters appeared on the Register, virtually all of them asking for postal votes. This was extraordinary in a total electorate of only some 6,800. The nearest other ward could only muster 286.

LISTNUM 3 \l 1
Almost all the new voters had Asian names. It seemed improbable that nearly 450 adult Asians had suddenly moved into the Ward in the few months since the close of the annual canvass in December 2006. Poles conceivably, but Asians ? Highly unlikely.

LISTNUM 3 \l 1
The Labour Party smelt a rat. They decided to investigate exactly who these new voters might be. In Hawtrey Close they struck gold. At four properties 4, 6, 8 and 10 Hawtrey Close, nineteen new Asian electors were registered. But the four properties were in fact derelict and awaiting development. There was a Polish family living in No 4 but the other three properties were vacant - indeed were boarded up. The nineteen Asian voters were ghost voters.

LISTNUM 3 \l 1
Other enquiries showed that large numbers of Asian voters were newly registered in properties whose real occupants had never heard of them (still less invited them to live there). A two-bedroom flat at Charlotte Avenue occupied by a young Asian couple and their five children had (apparently) been invaded by six adult Asians from Walthamstow in east London. The wife, whose evidence on this point was unchallenged, told me that no Asians from Walthamstow had moved into her small flat in April: indeed had six of them moved in, she would have been sure to have noticed them.

LISTNUM 3 \l 1
The Labour Party protested to Mr Quayle but, as everybody conceded, there was nothing he could do in the short time before the election.

The election
LISTNUM 3 \l 1
The election took place on 3rd May 2007. In the result, Mr Eshaq Khan received 1439 votes and Ms Simmons 1319 votes. The other candidates returned negligible scores. Mr Eshaq Khan had won by 120 votes. At the Scrutiny the votes were re-counted and the margin reduced to 117 but nothing turns on this and I shall treat the margin as 120 for the purposes of this summary.

LISTNUM 3 \l 1
As subsequent investigations showed, the nineteen ghosts of Hawtrey Close had voted to a man and, to a man, they had voted for Mr Eshaq Khan.

LISTNUM 3 \l 1
Three weeks later Ms Simmons petitioned to set aside his election.

LISTNUM 3 \l 1
At this point Ms Simmons could quite easily show that there had been roll-stuffing on quite a substantial scale. General corruption thus presented no real problem of proof but could she show that corrupt or illegal practices had been committed by Mr Eshaq Khan or his agents and could she show that the general corruption might have affected the result ?

LISTNUM 3 \l 1
In the event, her problems were largely solved by Mr Eshaq Khan himself who, with his team, embarked on a course of action of the utmost recklessness.

Challenges to the Register
LISTNUM 3 \l 1
Ms Simmons and the Labour team mounted a series of challenges to the names of the alleged ghost voters on the Register. Such challenges are raised with the ERO, in this case Mr Quayle. The ERO writes to the voter whose name is challenged inviting him to attend a hearing or to produce evidence that he is resident at the address concerned. At the hearing, the objector presents his case, the person named presents his and the ERO decides whether to remove or retain the name on the Register.

LISTNUM 3 \l 1
Clearly, as a matter of sheer logistics, Ms Simmons could not challenge all the 449 late registrations. She concentrated, therefore, on trying to pick off the most obvious cases of bogus registration. Thus the results of the challenges, while of the utmost assistance in establishing fraudulent roll-stuffing, could not provide an exhaustive list of false registrations. At best it could only show a representative sample from which a probable total could be extrapolated.

LISTNUM 3 \l 1
Instead of sitting tight and seeing just how much fraud Ms Simmons might be able to prove, Mr Eshaq Khan and his team quite deliberately set out on a course of trying to convince Mr Quayle that the alleged ghost voters were indeed flesh and blood and were living at the relevant addresses.

LISTNUM 3 \l 1
This proved to be a classic case where someone who has committed one fraud has to commit a second fraud to try and cover up the first and then a third fraud to cover up the first two and so on.

LISTNUM 3 \l 1
The attempts to contest Ms Simmons's challenges to the Register involved widespread dishonesty which was undoubtedly orchestrated by Mr Eshaq Khan and his team. Letters purporting to come from the ghosts or from the owners of the houses where they were registered were liberally forged. The crowning folly was the manufacture of documents purporting to be tenancy agreements granting tenancies to the ghosts. A plethora of these documents was produced to Mr Quayle (one by one so, as not to alert suspicion). They were in identical form and had obviously been produced by the same person on the same computer from the same template. Yet they claimed to be documents emanating from a whole series of people who had had no contact with each other. 

LISTNUM 3 \l 1
Moving forward in time, a disastrously ill-advised attempt was made by Mr Eshaq Khan at trial to convince me that these documents were genuine. His witnesses followed each other into the witness box to tell ever more improbable lies about the documents. I had no hesitation in finding the tenancy agreements to be forgeries concocted for the purpose of deceiving the hapless Mr Quayle into keeping ghost names on the Register.

LISTNUM 3 \l 1
Even with the aid of those forged documents that had deceived Mr Quayle a large number of the names were removed from the Register. In the end, the Labour Party was able to mount 209 challenges to the Register. Of the 209, some 145 were deleted by Mr Quayle.

LISTNUM 3 \l 1
At the Scrutiny the ballots were sorted and it was possible to marry up the deleted names to the votes cast. At trial, Ms Simmons was in a position to produce a schedule showing 115 deleted names all of whom had cast postal votes. 112 had voted for Mr Eshaq Khan and the other three had incompetently failed to get the personal identifiers to tally and their votes had been rejected.

Preparation for trial
LISTNUM 3 \l 1
After the relevant electoral documents had been identified at the scrutiny, Ms Simmons instructed a handwriting expert, Mr Hughes, to examine and report on them. His reports formed a vital part of the case against Mr Eshaq Khan.

LISTNUM 3 \l 1
In the same way that he had set out to oppose the challenges to the Register, Mr Eshaq Khan with his team set out to try and convince the court that most of the alleged ghost voters were real people actually living at the addresses on the Register.

LISTNUM 3 \l 1
To this end Mr Eshaq Khan and his team amassed a large number of documents which were on their face witness statements in the proper form from people registered as voters, deposing to their having been resident at the relevant addresses at the time of registration. These statements were presented to the court very shortly before the commencement of the trial. The statements were not statements taken by a solicitor or by anyone from the firm of solicitors instructed to represent Mr Eshaq Khan. They were produced by Mr Eshaq Khan to his solicitors who did no more than photocopy them and put them in a grey lever-arch file ("the grey file").

LISTNUM 3 \l 1
These witnesses were not, in the event, called to give evidence. Having heard the evidence that was called at the trial, the court came to the clear conclusion that the overwhelming majority of these statements were entirely fraudulent. Even if they had been made by the people in whose names they appear, those people must have been induced by Mr Eshaq Khan and his team to make those statements with, in each case, both the person making the statement and the person taking the statement being well aware that its contents were untrue.

LISTNUM 3 \l 1
As with the campaign to oppose the Labour challenges to the Register, neither Mr Eshaq Khan nor his immediate entourage can affect ignorance of the falsity of the statements in the grey file. Those statements were not taken by Mr Eshaq Khan's solicitors: they were obtained by Mr Eshaq Khan and his agents.

LISTNUM 3 \l 1
The making and the production of those statements to the court are not matters this court can overlook. They represent a deliberate and concerted attempt to deceive the court by knowingly presenting false evidence. In short, an attempt to pervert the course of justice. Furthermore, that this should have been attempted in a courtroom where the Director of Public Prosecutions had a representative present throughout the trial is a measure of the desperation of the defence offered to this Petition.

The trial
LISTNUM 3 \l 1
The judgment sets out in detail an analysis of the principal factual evidence put before the court. It came into three categories.

General circumstances
LISTNUM 3 \l 1
First there was evidence of the circumstances of the election. In general I accepted the evidence of the Petitioner's witnesses, in particular Ms Simmons herself, Mr Safdar Ali and Councillor Swindlehurst, to the effect that

LISTNUM 3 \l 2 \s 1
the number of last minute registrations was much too large to be credible as honest registrations;

LISTNUM 3 \l 2
the number of those registered electors who applied for postal votes was inconsistent with genuine voting patterns; and

LISTNUM 3 \l 2
the number of those electors actually exercising their postal votes was wholly exceptional.

LISTNUM 3 \l 1
The fact that the overwhelming majority of the new registrations had voted by post for Mr Eshaq Khan was also highly significant.

LISTNUM 3 \l 1
I did not accept the evidence called for the Respondent to the effect that all this increase could be accounted for by natural population mobility in Slough. It was not credible to suppose that such a large number of Asian voters had moved into the Ward just before the election and had then, just as unaccountably, moved out again shortly after it was over.

LISTNUM 3 \l 1
In the view of the court the electoral statistics pointed strongly to systematic and organised fraud.

Evidence of the properties
LISTNUM 3 \l 1
Evidence was called in respect of a number of the properties where it was said ghost voters were registered. Most of the evidence called for Ms Simmons was from householders who deposed to the fact that the people registered in their properties as having moved in during April 2007 had not in fact done so. Significant among them were

LISTNUM 3 \l 2 \s 1
Ms Rafeez Perveen of 3 Charlotte Avenue who confirmed that six adults from Walthamstow had not moved into her flat for three months in the spring of 2007;

LISTNUM 3 \l 2
Ms Edyta Jankowska of 43 Richmond Crescent and her next-door neighbour Ms Skora Bozena of 41 Richmond Crescent, two Polish ladies who confirmed that those properties had been entirely occupied by Poles at the relevant period and that none of the thirteen Asians registered at those properties had been living there;

LISTNUM 3 \l 2
Mr Azar Javed, the owner of 17 Diamond Road, who testified that this property had been empty at the time in order to carry out extensive building works and that none of the eight electors registered in April had been anywhere near the property;

LISTNUM 3 \l 2
Ms Aziza Raza of 13 Princes Street who told the court that the four people registered at that address in April 2007 had not moved in: she also confirmed that a letter to Mr Quayle and a tenancy agreement, both purporting to be signed by her husband, were forgeries;

LISTNUM 3 \l 2
Ms Nighat Khan who gave evidence disproving the ghost voters registered at her property 47 Diamond Road and who was herself the subject of a disgraceful and dishonest attempt by the Respondent's team to prevent her from giving evidence;

LISTNUM 3 \l 2
Mr Mohammed Azam who exorcised the 19 ghosts said to be haunting his properties at 4-10 Hawtrey Close.

LISTNUM 3 \l 1
There were other witnesses called for Ms Simmons in the same vein. Virtually none of them was challenged in cross-examination.

LISTNUM 3 \l 1
The witnesses called for Mr Eshaq Khan (apart from Mr Smith) made any finding other than one of serious fraud unthinkable. Almost to a man, these witnesses committed blatant - indeed bare-faced - perjury. Perhaps the worst was Mohammed Basharat Khan who attempted to persuade the court that his brother, together with five members of his family, had indeed moved from Walthamstow into Ms Perveen's tiny flat in Charlotte Avenue. The more detail this witness produced, the more ludicrous his lies became. I was amazed that he (or Mr Eshaq Khan) could possibly have thought for an instant that the court would swallow this cock-and-bull story.

LISTNUM 3 \l 1
Mohammed Basharat Khan also lied like a trooper when trying to explain away the fact that he was himself simultaneously registered in two Wards.

LISTNUM 3 \l 1
Mohammed Basharat Khan was a key member of Mr Eshaq Khan's team as became clear when the handwriting expert gave evidence.

LISTNUM 3 \l 1
He was not alone, however. Thoroughly dishonest evidence was given by a number of others, most of them trying to justify the forged tenancy agreements. Singled out for dishonourable mention are

LISTNUM 3 \l 2 \s 1
Mr Mahboob Khan (another of the team) who tried to tell the court that the two Polish ladies were lying and that thirteen Asians had indeed moved into 43 and 41 Richmond Crescent and engaged in some deplorable racist comments when asked to give a reason why these ladies should have lied;

LISTNUM 3 \l 2
Mr Haqnawaz Khan (73 Wellesley Road) who spun a charming (but mendacious) fantasy about his 14-year old daughter having produced one of the bogus tenancy agreements on her computer;

LISTNUM 3 \l 2
Mr Gulnawaz Khan (37 Richmond Crescent), Mr Rashid Mahmood (68 Wellesley Road) and Mr Altaf Khan (5 Colonial Road) all of whom tried and failed to convince the court that fake tenancy agreements related to real people.

LISTNUM 3 \l 1
By the time his witnesses had finished giving evidence any semblance of credibility in Mr Eshaq Khan and his case had been totally dissipated.

Handwriting evidence
LISTNUM 3 \l 1
Mr Hughes examined the relevant electoral documents and discovered that a large number of them could be grouped into a series of groups (Groups A to E) in each of which all the documents contained handwriting identifiable as being by the same person.

LISTNUM 3 \l 1
These documents included applications for voter registration, applications for postal votes and postal voter statements, all relating to the disputed ghost voters. Documents which registered the ghost voters and enabled them to vote by post for Mr Eshaq Khan could be shown to have been mass produced by the authors of the various groups.

LISTNUM 3 \l 1
In summary the two principal groups, Group A (198 documents including documents relating to Hawtrey Close) proved to have been written by Mohammed Basharat Khan and Group B (79 documents) proved to have been written by Mr Eshaq Khan himself. Mr Eshaq Khan's explanation that he simply sat at headquarters and filled in forms from information telephoned in by canvassers which he believed to be genuine was not simply improbable: it was patently untrue.

LISTNUM 3 \l 1
Mr Hughes also confirmed that a significant number of the documents produced to Mr Quayle as part of the opposition to the Labour challenges were also forgeries.

LISTNUM 3 \l 1
The expert evidence of Mr Hughes confirmed beyond doubt that there had been systematic falsification of electoral documents on a massive scale by the Respondent's team with Mr Eshaq Khan himself and his associate Mohammed Basharat Khan playing a major part in that falsification.

Ms Simmons's charges
LISTNUM 3 \l 1
Ms Simmons had thus established corrupt and illegal practices on the part of Mr Eshaq Khan and his agents and had proved general corruption. For the sake of completeness, I had to consider in the latter instance whether the general corruption may reasonably have been supposed to have affected the result of the election.

LISTNUM 3 \l 1
I was left in no doubt that the general corruption had affected the result as it had clearly been intended to do.

LISTNUM 3 \l 1
I considered that the schedule itself proved at least 100 bogus votes but that schedule was merely illustrative. The fraud went much wider than simply the names successfully challenged before Mr Quayle.

LISTNUM 3 \l 1
Although it is impossible to make any accurate estimate, it seems likely that the lion's share of the 229 postal ballots cast for Mr Eshaq Khan resulting from the late registrations were the product of this general corruption, certainly more than the 120 of his majority.

LISTNUM 3 \l 1
In my judgment the evidence in this case is such as to make inevitable a decision that the general corruption involved in the Central Ward must reasonably be supposed to have affected the result.

Conclusions
LISTNUM 3 \l 1
Applying, therefore, as I must, the criminal standard of proof, I am satisfied and I certify that in the election for the Central Ward of Slough held on 3rd May 2007:

LISTNUM 3 \l 2 \s 1
the Respondent Mr Eshaq Khan both by himself and by his agents was guilty of the corrupt practice of personation contrary to s 60 of the 1983 Act;

LISTNUM 3 \l 2
the Respondent Mr Eshaq Khan both by himself and by his agents was guilty of corrupt practices contrary to

LISTNUM 3 \l 3
s 62A(2)(a)

LISTNUM 3 \l 3
s 62A(2)(b)

LISTNUM 3 \l 3
s 62A(2)(d) 

of the 1983 Act;

LISTNUM 3 \l 2
the Respondent Mr Eshaq Khan both by himself and by his agents was guilty of illegal practices contrary to

LISTNUM 3 \l 3 \s 1
s 13D(1) of the 1983 Act

LISTNUM 3 \l 3
s 61(1)(a) of the 1983 Act

LISTNUM 3 \l 3
s 65(1) of the 1983 Act

LISTNUM 3 \l 3
Sch 4 para 8 of the 2000 Act.

LISTNUM 3 \l 1
I am also satisfied to the same standard of proof and I certify that in the election for the Central Ward of Slough held on 3rd May 2007:

LISTNUM 3 \l 2 \s 1
there were corrupt and illegal practices for the purpose of promoting or procuring the election of the Respondent Mr Eshaq Khan at that election and

LISTNUM 3 \l 2
those corrupt or illegal practices so extensively prevailed that they may reasonably be supposed to have affected the result of such election.

LISTNUM 3 \l 1
Consequently I declare the election of Mr Eshaq Khan as councillor for the Central Ward of Slough to have been avoided by such corrupt or illegal practices pursuant to s 159(1) of the 1983 Act and also to have been avoided on the ground of general corruption pursuant to s 164(1)(a) of the 1983 Act.

LISTNUM 3 \l 1
It is declared that Mr Eshaq Khan shall be incapable of being elected to fill the vacancy for the Central Ward of Slough under s 164(1)(b) of the said Act.

LISTNUM 3 \l 1
As I am required to consider the matter under s 145(3) of the 1983 Act, I find that there is no reason to believe that corrupt practices have extensively prevailed at the election of 3rd May 2007 in any other part of the area of Slough Borough Council.

LISTNUM 3 \l 1
My conclusions will be embodied in the certificate of the court and will be the subject of my report to the High Court under sections 145, 158 and 160 of the 1983 Act. 

Afterword
LISTNUM 3 \l 1
In the afterword to the Birmingham Judgment I said:

In this judgment I have set out at length what has clearly been shown to be the weakness of the current law relating to postal votes.
LISTNUM 3 \l 1
Despite the marginal changes brought about by the 2006 Act, that fundamental weakness remains. Great Britain's system of voter registration may well have been a quaint but harmless anomaly while personal voting was the norm but the introduction of postal voting on demand has made it lethal to the democratic process.

LISTNUM 3 \l 1
I have been appalled in this case by the ease with which these substantial frauds were committed. The only reasons they came to light at all were the incompetence of the fraudsters and the blatant nature of the frauds. If Mr Eshaq Khan and his team had been able to resist the temptation of Hawtrey Close and, to a lesser extent, 3 Charlotte Avenue and the Polish ladies of Richmond Crescent, Mr Eshaq Khan might well have been safe in his council seat.

LISTNUM 3 \l 1
There is no reason to suppose that this is an isolated incident. Roll-stuffing is childishly simple to commit and very difficult to detect. To ignore the probability that it is widespread, particularly in local elections, is a policy that an ostrich would despise.

LISTNUM 3 \l 1
What makes it so sad is that the whole concept of postal voting on demand is based on a demonstrably false premise. Ease of voting has really nothing to do with it. If you engage the voters' interest, as happened in the recent French Presidential election, you can achieve a turnout of 85% even with personal registration and personal voting.

LISTNUM 3 \l 1
It's not how you vote that brings out the voters. It's the choices you are given.

LISTNUM 3 \l 1
I concluded the Birmingham Judgment with the words:

The systems to deal with fraud are not working well. They are not working badly. The fact is that there are no systems to deal realistically with fraud and there never have been. Until there are, fraud will continue unabated.
LISTNUM 3 \l 1
It would have been pleasant to conclude this judgment by saying that this had now all changed. But I cannot. Despite the 2006 Act, the opportunities for easy and effective electoral fraud remain substantially as they were on 4th April 2005.
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